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In the matter of:
Petition for determination of the surcharge as directed by the Hon’ble Appellate Tribunal for Electricity vide its order dated 10.12.2010 in Appeal No.180 of 2010.


AND

    In the matter of:         Antarctic Industries Limited, C-44/47, Focal Point, Ludhiana through Shri D.K.Mehta 




VERSUS

Punjab State Power Corporation Limited
    Present:      
            Smt.Romila Dubey, Chairperson


            

Shri Virinder Singh, Member     





Shri Gurinderjit Singh, Member
   For Petitioner:             Shri Tajender K.Joshi, Advocate  





Shri D.K.Mehta
   For PSPCL:

Shri Ravinder Gautam, SE/TR-II          




Shri Deepak Gautam, Sr.XEN     
 ORDER

Antarctic Industries Limited,  a large supply consumer, with contract demand of more than 2500 KVA for induction furnace unit at Ludhiana filed Appeal No.180 of 2010 before Appellate Tribunal for Electricity challenging levy of 10% of surcharge on large supply consumers with a contract demand exceeding 2500 KVA and upto 4000 KV and 17.5% surcharge on consumers having contract demand exceeding 4000 KVA catered at 11 KV, in Tariff Order for FY 2010-2011.
2.
The Appellate Tribunal for Electricity disposed of this appeal with its order dated 10.12.2010, as under:-


“Heard the learned Counsel for the parties. In Appeal No.192 of 2009 in similar matter in respect of FY 2009-10, this Tribunal in its Judgement dated 16.7.2010 had directed the Appellant to approach the State Commission and place the material before the State Commission which in turn will consider the same in the light of the observations made in the judgement and fix the rate of surcharge in direct proportion to the incremental transmission losses, transformation losses and charges for use of additional 66/11 KV transmission system for Appellants and similarly placed consumers. The Commission was also directed to decide the matter expeditiously preferably within three months. In the light of the observations made in the judgement dated 16.7.2010, we dispose of the Appeal and remand the matter to the State Commission with directions to determine the surcharge as applicable to the Appellant and similarly placed consumers within three months”.       
3.
Antarctic Industries Limited filed this petition as per the directions of Appellate Tribunal in its order reproduced in para 2 above.

4.
Respondent Punjab State Power Corporation Limited filed reply through its Chief Engineer/ARR & TR and requested that reply filed in Petition No.4 of 2011 may be considered as reply for this petition also which was as under:-

“It is submitted that Petition No.4/2011 was filed before the Hon’ble Commission by Waryam Steels Casting (P) Ltd. Ludhiana regarding determination of voltage surcharge and PSPCL was the respondent. The Hon’ble Commission has already decided this petition vide its order dated 29.3.2011 and the petition was dismissed, in the wake of its decision dated 19.1.2011 passed in Petition No.31/2010. The reply already given by PSPCL in Petition No.4/2011 may be considered against the current petition also. The copy of the reply is attached herewith as Annexure-A.

Prayer
In view of the above, it is humbly prayed that the Hon’ble Commission has already determined rates of surcharge in its order dated 19.1.2011 passed in Petition no.31/2010. This petition has therefore become infructuous and as such should be  dismissed”
5.
After going through the submissions made by  Antarctic Industries Limited, the petitioner and PSPCL, the respondent, the Commission observes that the points/grounds taken in the petition are the same as was taken in Petition No.31 of 2010 filed by Mukesh Steel Limited and another in compliance of directions of APTEL in Appeal No.192 of 2009 vide its Order dated 16.7.2010 wherein it was held that even  though the Commission was empowered to impose such a surcharge, its rate as adopted by the Commission was without any rational basis. Appellants in that appeal were directed to approach the Commission and place material before it. The Commission was directed to re-determine the rate of surcharge in proportion to the incremental transmission losses, transformation losses and charges for use of additional 66 kV/11 kV transmission system after considering the material submitted by the appellants. After considering material submitted by the Appellant and information furnished by PSPCL in justification of imposition of surcharge and written arguments submitted by the petitioner and all other relevant factors, the Commission re-determined that voltage surcharges as 7% and 10% in place of 10% and 17.5% leviable on consumers having contract demand exceeding 2500 KVA and upto 4000 KVA and for consumers having contract demand above 4000 KVA catered at 11 KV, respectively.

6.
As observed in foregoing paras, no new ground except as raised in earlier appeal/petition have been raised in the present petition. However it was pointed out by counsel of the petitioner that the Commission order dated 19.1.2011 passed in Petition No.31 of 2010 filed by  Mukesh Steels Limited and another as directed by APTEL vide its Order dated 16.7.2010 in Appeal No.192 of 2009 was in a similar matter in respect of financial year 2009-10 and it needs to be clarified whether the same is applicable for financial year 2010-11, as is the case of the present petitioner. The Commission observed that levy of voltage surcharge determined in its Order dated 19.1.2011, will continue till further reviewed by the Commission.

The petition is disposed of accordingly.  
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